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CASE NO. 2 

TRADEMARK CASE 

“PIERRE CARDIN” 

 

THE RULING OF JAKARTA COMMERCIAL COURT 

AND 

THE RULING OF THE SUPREME COURT OF THE REPUBLIC OF INDONESIA 

Case Title PIERRE CARDIN 

Summary Of Verdict At the Commercial Court Level 

1. Refused the lawsuit from the Plaintiff for the rests; 

2. Punished the Plaintiff to pay the case cost as much as 

Rp731.000 (Seven Hundred Thirty One Thousand 

Rupiah) 

At the Supreme Court Level (Cassation) 

1. Refused the application of cassation from the Cassation 

Applicant/the Plaintiff  

2. Punished the Cassation Applicant/the Plaintiff to pay the 

case cost as much as Rp5.000.000,- (Five Million Rupiah) 

Case Number  Commercial Court:  

15/Pdt-Sus.Merek/2015/PN.Niaga.Jkt.Pst. 

Supreme Court Level (Cassation) : 

557 K/Pdt. Sus-HKI/2015  

Regulation 

References 

Article 4 jo. Article 5 jo. Article 6 jo. Article 69 of Law Number 15 

of 2001 Concerning Marks 

Keyword Bad fait; well known mark; similarity; mark cancellation. 

 

A. CASE FACTS 

 

This case involving an International Trademark namely PIERRE CARDIN as the Plaintiff 

against Alexander Satryo Wibowo and Government of Indonesia cq Directorate of 

Intellectual Property Rights as 1st and 2nd Defendant. Plaintiff is the well-known person and 

holder of Exclusive Right of Well Known Trademark namely Pierre Cardin. In Indonesia, the 

Plaintiff is the owner of a trademark namely PIERRE CARDIN and the application of its 

brand was registered in class 3,5,6,8,9,10,11,14,16,17,18,20,21,24,25,33 where in class 3, 

the trademark and the logo of PIERRE CARDIN has been registered and the registration 

application is still in process in the Directorate of Mark-Directorate General of Intellectual 

Property Rights (“DGIPR”). 

 

For its popularity in international scene, the Plaintiff stated that they legally have the 

exclusive right to use Trademark in the name PIERRE CARDIN. In fact, the name of 

PIERRE CARDIN is taken by 1st Defendant and registered through DGIPR dated 22 

January 2010 to protect goods in class 3. Afterwards, the Defendant continuously used the 
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mark. The existence of the trademark has similarity in its essentials with the trademark 

belonging to the 1st Defendant was considered damaging to the Plaintiff’s since this 

trademark has similarity in its essentials with the trademark belonging to the Plaintiff both for 

logo and others. 

 

The Plaintiff claimed that the registration of the trademark PIERRE CARDIN by the 1st 

Defendant was filed with bad faith intending to imitate the well-known trademark. Its irrational 

if there is any Indonesian citizen registered Trademark PIERRE CARDIN and its Logo as a 

brand product using the name of the Plaintiff since the trademark was not a common word or 

a classic word. The Plaintiff stated that the Defendant tried to cheat the Plaintiff because its 

popularity. On this basis, the Plaintiff finally filed a cancellation lawsuit to the Commercial 

Court.      

 

 

B. JUDGES CONSIDERATION 

 

At the Commercial Court Level 

The primary issue made as a basis by the Plaintiff to file a cancellation lawsuit is the use of a 

trademark namely PIERRE CARDIN considered by the Plaintiff that the use of the same is 

against the law since the holder of exclusive rights of the trademark was the Plaintiff. The 

Plaintiff was International Trademark which considered as Well Known Mark and further it 

has created losses to the Plaintiff.  

 

In order to determine such problems, the judges considered the following factors: 

1. The used of logo and trademark namely PIERRE CARDIN shows a similarity in its 

principle the as the Plaintiff’s logo and trademark. 

2. Whereas trademark owned by the 1st Defendant was registered earlier than the 

registration of the Plaintiff’s mark in class 3. 

3. Considering the popularity of trademark namely PIERRE CARDIN as a well-known 

trademark and it is not commonly used in the business activity in Indonesia 

4. Considering to determine its popularity shall fulfill 3 elements which stated in 

annotation of Article 6 paragraph 1 point (b) Law Number 15 of 2001 regarding 

Trademark as follows: 

a. The trademark has been registered in several countries; 

b. There is public knowledge pursuant to the trademark; 

c. The trademark has well known reputation, because there is a massive 

promotion. 

5. Whereas, to determine of its popularity, in the opinion of Council of Judges, it should 

be registered in DGIPR not on the basis of in this time popularity  

6. Considering that the Plaintiff is not fulfill the elements in annotation of Article 6 

paragraph 1 point (b) 

7. Whereas, in the lawsuit the Plaintiff argued that the trademark of PIERRE CARDIN 

was registered in DGIPR with bad faith, the Judges stated that the Defendant having 

a good faith in registering the trademark because there is no any goods with that 

trademark registered in class 3.  
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Therefore, it was proven that the existence of the trademark PIERRE CARDIN in class 3 

was held earlier and the Defendant registering with good faith and it is not against the law 

and/or the other regulations.  

  

 

At the Supreme Court Level (Cassation) 

1. Judex Factie had implemented the law correctly; 

2. The primary issue made as a basis by the Plaintiff to file a cancellation lawsuit is the 

use of a trademark namely PIERRE CARDIN in class 3 and announce its 

cancellation because the trademark that registered in DGIPR submitted without a 

good faith. 

3. Pursuant to the evidences submitted in the court, in fact, that the Defendant was the 

first registrar for trademark PIERRE CARDIN in class 3.  

4. Also, to distinguish the trademark from others, the Defendant constantly put “Product 

by PT. Gudang Rejeki” in every product produced by the Defendant.  

5. In Judges opinion, The Defendant having a good faith in registering the trademark 

namely PIERRE CARDIN in class 3.  

 

Based on the above considerations, it was found out that the decision of Jakarta Commercial 

Court in this case is not against the law and/or the other regulations, and therefore the 

application for cassation has to be refused. 

 

C. THE VERDICT 

 

At the Commercial Court Level 

1. Refused the lawsuit from the Plaintiff for the rests; 

2. Punished the Plaintiff to pay the case cost as much as Rp731.000 (Seven Hundred 

Thirty One Thousand Rupiah) 

 

At the Supreme Court Level (Cassation) 

1. Refused the application of cassation from the Cassation Applicant/the Plaintiff  

2. Punished the Cassation Applicant/the Plaintiff to pay the case cost as much as 

Rp5.000.000,- (Five Million Rupiah) 

 

 

 

 

 

 


